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To develop a tool for judges hearing guardianship 
cases:

• Provide consistent theory-informed framework
• Assess the potential for abuse
• Identify gaps in evidence
• Clarify respondent’s strengths and limitations
• Consider less restrictive alternatives
• Identify opportunities for limited orders

Judicial Guardianship Evaluation Worksheet
Project Goals



AIM 
Abuse Intervention/Prevention Model 

Practical framework for 
identifying sources of risk related 
to elder mistreatment

Mosqueda L, Burnight K, Gironda MW, Moore AA, Robinson J, Olsen B. The 
Abuse Intervention Model: A Pragmatic Approach to Intervention for Elder 
Mistreatment. J Am Geriatr Soc. 2016;64(9):1879–1883. doi:10.1111/jgs.14266



Guardianship 
Evaluation Worksheet

Vulnerable Older Adult = Respondent
Trusted Other = Proposed Guardian



• Expert Advisory Board: input on general 
structure, language, and format

• Focus Groups of Judges: review draft 
worksheets

• Pilot Testing: 51 judges from 22 states
• 30-min training session
• Pre-test survey
• Use with at least 5 older adult guardianship cases
• Post-test survey
• Exit interview

Judicial Guardianship Evaluation Worksheet 
Development Process



Recruitment
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Participant Characteristics (n=51)
Characteristic Percent

10+ yrs. judicial experience 41%

10+ yrs. experience probate 
guardianships

52%

Practices in rural community 37%

‘Moderate’/’Significant’ 
experience with elder abuse

71%

Current court assignment*:

1. Probate 67%

2. Civil 26%

3. General jurisdiction 25%

*Response set not mutually exclusive



1. In lieu of usual process
2. In addition to usual process
3. Consulting worksheet while using usual 

process

* Converted skeptics - after using, prefer 
worksheet to their usual process, surprised 
by usefulness

Implementation Approach



• Tension between time to complete vs. 
benefit

• Best if completed prior to hearing
• Same quality (ie thoroughness) was both 

helpful and burdensome
• Distracting to complete during hearing, 

especially if judge also uses a pre-existing 
tool or script 

Risk-Benefit (double edged sword)



All current probate judges

All professionals engaged in guardianship

Specific groups of judges:
• New judges
• General jurisdiction judges
• Rotating assignments

Most Beneficial for:



• Court visitors/investigators/social 
workers

• Attorneys:
• Guardians Ad Litem
• Court appointed 

• Petitioners
• APS personnel
• Public Guardian

Other Users

Other User* Percent

Guardian ad litem 60%

Court 
investigators/ 
volunteers/visitors

53%

Adult Protective
Services (APS)

47%

Medical evaluators 37%

*Response set not mutually exclusive



• Lack of time to complete worksheet
• Lack of available information
• Court understaffed/under resourced
• Reliance on professional reports/evals.

Barriers to use



• Comprehensive register of relevant factors
• Highlights gaps in evidence, prompts further 

questioning
• Most useful in complex/contested cases
• Continuity for ongoing case review (cheat sheet)
• Reinforces objectivity/reassessment of preconceived 

notions
• Increases confidence in decision making
• Operationalizes "whole person“ perspective

Benefits



100% reported support for Limited Guardianship/Less 
Restrictive Alternatives in their jurisdiction

• Inconsistent and lack of understanding
• Assumes already considered 

and exhausted
• Lack of community resources
• Temporary solution
• Lack of foundational information

Limited Guardianship/Less 
Restrictive Alternatives



• Growing number conservatorship cases
• Risk of financial elder abuse due to tribal revenue
• Tribal involvement in shaping guardianship scope
• Shared information across tribal and non-tribal health 

care systems
• Adapt tool to include tribal cultural inclusion factors
• Restorative justice and "wellness courts" - potential 

support for less restrictive alternatives/limited 
guardianships

Tribal Court Considerations



• Weight of work and decisions
• Do the "right thing" for individuals
• Judicial Role:

• Not investigative
• Identify gaps and question during hearing

• Increased confidence in decisions

Judicial Perspective on Guardianship



• Desire for evidence-base to practice
• Consistency across states
• Importance of judicial training
• Value of “whole person” perspective
• Standards for capacity assessment
• Catalyst for national discussion

Opportunities for Systemic 
Improvement
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