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3 Reasons 
For Concern

1. Family Integrity: Most Sacred Fundamental Right

2. Children & Parents are Harmed by Removal

3. The Data Say This Happens



Sensationalized Cases: April 2008



More Than 250K 
Children Removed

❖ No Media Attention

❖ No High Dollar Lawyers

❖ No University Resources 



Fundamental Liberty Interest

❖ Contrary to the  Welfare of the Child

❖ Reasonable Efforts to Prevent Removal



Harm of 
Removal

Placement in foster care 
replaces familiarity with a 
pervasive sense of ambiguity 
and inherent confusion about 
what is happening and why, 
and when it will end. Each 
of these ambiguities 
“threatens child well-being.” 

Dr. Monique Mitchell



Harm of 
Removal

Removal “lies outside the 
range of typical childhood 
experiences.” Physical 
separation is often 
experienced as a significant 
rejection or loss.

Dr. Catherine Lawrence



Harm of 
Removal

Removal prevents parents 
from asserting their rights, 
responsibilities, and 
identities as parents, 
resulting in role ambiguity. 
Role ambiguity causes 
parents to experience 
confusion, grief, and trauma.

Dr. Kendra Nixon



Harm of 
Removal

Parents whose children are 
removed experience 
ambiguous loss, not 
knowing when they will get 
their children back, where 
their children are, or how 
they are doing. 

Dr. Kendra Nixon



Harm of 
Removal

“The effect is catastrophic 
… There’s so much 
research on this that if 
people paid attention at all 
to the science, they would 
never do this.” 

Dr. Charles Nelson



Average Monthly Removal Rate

10.9 children for every 10,000 in the population

Average Monthly Removal Rate

1.2 children for every 10,000 in the population



Average Monthly Removal Rate

10.9 children for every 10,000 in the population

Average Monthly Removal Rate

1.2 children for every 10,000 in the population

The removal rate differs 

by a factor of ten. 



Each year, there are more than 20,000 

children that are physically, legally, & 

emotionally separated from their 

families. Most of these children are 

returned to their family within a few 

weeks of their removal. During their 

brief stay in foster care, most are 

placed in an unfamiliar environment, 

with unfamiliar caretakers.  



Emergency & Ex 
Parte Orders





Removal Reasons

62% of removals implicate neglect as a reason 
for removal, the most common removal reason.



“The Children’s 
Bureau is an 
expression of the 
nation’s sense of 
justice, and the 
justice of today is 
born out of 
yesterday’s pity.”

~ Julia Lathrop



“We are sent to the margins NOT to 
make a difference, but so that the 
folks on the margins will make US 
different.”

~ Father Gregory Boyle

Christopher E. Church | cchurch@law.sc.edu
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The implementation of Reasonable 
Efforts nationally has been a 
disappointment.

The expectations of Congress that 
judges would hold agencies 
accountable has not worked well. 
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 In the Adoptions Assistance and Child Welfare 
Act of 1980, Congress made a pact with the 
states:

 In your State Plan, you promise that you will 
provide services to prevent removal of 
children from their parents and should the 
child be removed, you will provide services to 
facilitate reunification.
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In return, the federal government will pay you money 
to support foster care payments through Title IVE.

The federal law states that the courts will monitor the 
agency’s provision of services in each case and make 
findings whether the social service agency provided 
adequate services (“Reasonable Efforts”) or did not 
(“No Reasonable Efforts”).
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Congress added a 3rd reasonable efforts requirement 
in 1997 in the Adoption and Safe Families Act.

The Agency must also use reasonable efforts to 
secure a permanent home for the child in a timely 
fashion.

I call this Timely Permanency.
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Unfortunately, many state courts have 
ignored the reasonable efforts findings 
required by federal law.

Appellate case law indicates that the 
reasonable efforts issue is not often tried 
in juvenile courts.
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Studies indicate that judges are reluctant to make “no 
reasonable efforts” findings.

Some judged say: 

(1) Social workers are the experts – I respect their expertise.

(2) I do not want to take money away from an already   
financially-strapped agency.

(3) I don’t know enough to make a judgment about 
reasonable efforts. 

(4) There is no specific definition of reasonable efforts.
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So Judges will simply check the box, or 
state that they base their findings on the 
social worker’s report.

And attorneys learn that this is an issue 
the judge will not take up seriously so 
they do not raise the issue. 

28



Is it the role of the judge to rubber 
stamp what the agency recommends?

Is it the role of the judge to rubber 
stamp what the district attorney in 
criminal prosecutions recommends?
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What does reasonable efforts mean?
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Reasonable Efforts is a term of art. 

There is no fast and firm definition.

 It is the amount of services or social 
worker effort that the law requires 
depending on the problem and the 
resources within the community.
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What may be reasonable in one 
community may not be in another.

Compare resources available in an urban 
county to a rural county.
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That means that judges must learn what 
services are available or should be 
available to families in their communities.

Attorneys should also know about 
available community services.
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As California law reads:

“…judges are encouraged to:

(2) Investigate and determine the 
availability of specific prevention, 
intervention, and treatment services in 
the community for at-risk children and 
their families.
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As California law further reads:

“…judges are encouraged to:

“(8) Evaluate the criteria established by the 
child protection agencies for initial 
removal and reunification decisions 
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“and communicate the court’s 
expectations of what constitutes 
‘reasonable efforts’ to prevent removal or 
hasten return of the child.”
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Once judges let members of their court 
system know that they are paying 
careful attention to the reasonable 
efforts issue, practice will improve and 
children and families will be better 
served.
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But that is not the only problem.
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The legal system is not constructed to 
review judicial findings about reasonable 
efforts to prevent removal or provide 
services for reunification in a timely 
fashion. 
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Swift appellate review of judicial findings is 
not possible without taking an 
extraordinary writ.

As a result, appellate review almost always 
takes place with an appeal after termination 
of parental rights – months and years after 
the removal. 
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In fact, 99% of all appellate decisions 
regarding Reasonable Efforts come after 
a termination of parental rights.  

Usually years after the initial hearing.
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This delay is a violation of timely 
permanency.  
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California’s appellate courts agreed to address 
dependency cases on a priority basis.  

Using extraordinary writs and giving priority to 
these cases, appellate courts issue a written 
opinion usually within 120 days.

This means that appellate review can take place 
while the reunification period is still running.
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+ Using this approach reasonable efforts issues can 
be addressed early in the case rather than after a 
termination of parental rights.

+ This is one innovation state appellate courts 
should consider. 
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This innovation reflects the court system’s 
understanding that dependency proceedings are 
matters of urgency.

Children need a swift resolution of their status.

A child’s sense of time is different from that of an 
adult. 
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Take Aways:

1. Parents need attorneys – Parents have no idea 
what reasonable efforts and other legal terms 
mean.

2.  It is important to appoint attorneys early enough 
so they can prepare for the shelter care hearing.

3.  The judge can issue a temporary restraining 
order sua sponte.
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Take-Aways:

4.  Circumstances can change quickly after a 
removal.  The court must be ready to 
respond to changed circumstances. 

5.  If the attorneys fail to raise issues, judges 
must be      prepared to ask questions of the 
social worker. 
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Significant trends in child welfare practice are 
changing the ways that social workers 
respond to families in crisis.

Judges and attorneys need to be supportive of 
these changes in child welfare law.
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+Families are now acknowledged to be 
the best place for children.

+Studies show that relative placement is 
a better placement than foster care. 
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+ After all, we will never have enough 
foster homes. 

+ Moreover, both foster care and

congregate care are disfavored in 
the law.  

+ They are not permanent placements.
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This means that enforcement of the 
Fostering Connections Act of 2008 must 
be taken seriously.

Judges and attorneys must determine 
whether the agency is using Family 
Finding to identify and engage relatives.
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The National average for placement 
with relatives is 32%.

Social work innovations in several 
jurisdictions demonstrate that 
placement with relatives can be made in 
over 75% of child welfare cases –
usually within 24-48 hours.
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The National Council of Juvenile and Family 
Court Judges and California law stress the 
unique role of the juvenile court judge as a 
leader in the community
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California law states that 
“…judges are encouraged to:

(1) Provide active leadership within the 
community in determining the needs of and 
obtaining and developing resources and 
services for at-risk children and their 
families.”
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“(5) Take an active part in the formation of a 
communitywide network to promote and 
unify private and public sector efforts to 
focus attention and resources for at-risk 
children and their families.”
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California Standard of Judicial Administration 
5.40(e), first adopted in 1989.
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Juvenile court judges must be leaders both in 
their courtrooms and in the community.  

We are the community’s most important voice 
for at-risk children and their families.
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 Judge Leonard Edwards (ret.)

 Consultant, Mentor Judge

 Center for Families, Children & the Courts

 455 Golden Gate Avenue, 6th floor

 San Francisco, CA 94102

 (415) 865-8820

 judgeleonardedwards@gmail.com

 Judgeleonardedwards.com
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PENNSYLVANIA COURT IMPROVEMENT PROGRAM

Family Engagement Initiative



Family Engagement Initiative 
Desired Outcomes

 Meaningful Family 
Involvement in the 
Dependency System

 Timely Permanence for 
Children

 Use of Kinship Care

 Youth and Family 
Well-being

 Children Entering 
Foster Care

 Children Reentering 
Foster Care

 Use of Congregate Care

INCREASE DECREASE



1. CPCMS Data (CPCMS 3943 & 3920)

2. AFCARS

3. Crisis/Rapid Response Family Meetings         
Quarterly Reports

4. Court File Reviews

4 Primary Data Sources



Enhanced Family Finding

BUILDING & SUSTAINING NETWORKS



Crisis/Rapid Response Family Meetings



Enhanced Legal Representation


